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UNITED STATES ENVI QOXM’E*NTAL PROTECTION. &GE‘J&

[N THE MATTER OF: }
)
GKN Agrospace Chemtrenics, Ing. 3 Docker Mo, EPURA-10-2009.0204
)
Kent, Washington ) Consent Agreament and Final Order
)
Respendent, )
j
______ "
L
L AUTHORITY

t.1. This Consent Agreement and Final Order (FCAFO7) 16 issued under the authonily
vested in the Adminisirator of the LS. Eavironmental Protection Agency ("EPA™Y by Betion
323 of the Emergoncy Planning and Communily Right-to-Know Act ("EPCRA” or “the Act™),
42 U.8.C, § 11045, The Admunstrator has delegated the authority (0 issue the Final Order
countained in Part V of this CAFQO to the Regional Administrator of EPA Region 10, whoin turn
tas redelegated this authonty 1o the Regional Judicial Gfficer. .

1.2, Inaccordance wilh Section 22.13(b) of the “Consolidated Rules of Practice
Governing the Adnumstrative Assessment of Civil Penalties,” 40 CFR. Part 22, EPA hewby
issues and GKMN Aerospace Chemtronics, [ne. ("Respondent”) hereby agrees 1o issvance of the

Fingl Order contpined in Pant V of this CAFG.
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(. PRELIMINARY STATE!

2.1 insccordance with 4 CFR. §§ 22.13{h) and 22,f‘fif”?‘éfj{}.:\?-zi-lﬁ%ﬁﬁﬁi& of this CAFD

commences this proceeding, which will conclude when the Final Order coptained in Pant V of
this CAFQ becomes effective.

22, Respondent owns and operates a facility located at 20231 72% Avenus South in
Kent, Washington ("the Faciluy™),

2.3, Respondent rmanufactures sircrafl equipment at the Facility,

2.4, A concise statement of the {aciual bases for alleging violaions of the Acy,
tagether with specilic references o the provisions of the Act and implersenting fagulations
Respondent is alieged to have violated, appears in Part TH of this CAFQ.

1. ALLEGATIONS

310 Section 312 of BPCRA, 42 US.C 4 11022, provides that the owner or operator of
a fagility which 18 required to prepare or hove available a material safety data sheet {"MIDS™)
for 4 hazardous chemical under the Occupational Safety and Heslth Act ("OSHA™) shudl submit
anmually {on March 1) {o the State Emergency Respoase Commission (SERC™), Local
FEmergency Planming Committee ("LEPCY) and fire department with jurisdiction over the

factiity, a compleied emergency and hazardous chemical inventory form, The lnventory form

may cither b aggregate information by hazard category ("Tier I} or specifie Informuiion by

chemical (Tier 1Y, [nventory forass must include information on all hazardous chomicals

present at the Tacility ducing the previoug calendar vear in amounis that meel or excesd the

threshold planning quantity (TPQY),
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32, Section il of E?CR&,\«{’Z 5.0 § 11023, requires centaln manulaoiuies,
processors and users of specific toxic chemicals to submit annual repocs (by July |} o TPA and
the state in which a Tacility is Jocated regarding the zsizi;f:m:igaizs_:zmzi'.zzny.zz.zse:g-am-izzz-az:%.'z::r:iraase
amounis on Toxie Chemical Inveatory Reporting Foarms ("Form Ba") for the previous vear. @
CFER, §372.30

t

330 Under Section 323(7y of EPCRA, 42 U S .C § 110487, "porson” means, among
niher things, any corporalion,

34, Under Section 329(4) of EPCRA, 42 ULS.C § D40, “heilry means all
butldings, equipment, structures and other stationary dems that are located on a single sitc oron
contiguous or adjacent sites and which are owned or opesated by the same person (or by any

3.5 Hyeroflooric acid and nitric acid are both Hsted as toxic and hazardous substances
undler OSHA reguiations at 29 C.FR. § 1910.119, App. A, therefore, the ownar or operator of o
facility with hydrofluordc and/or nitric a01¢ on-site must prepare or have ‘awii&i}%@ an MSDS for
each of these substances, Hyda‘ot“{uorig-a;:éd. 1 an extremely hazardous substance dnder Section
302 of EPCRA, 42 US C. § 11002, with a reporting thresheld of 100 pounds, as provided in 40
C.FR. Part 370, and a TPQ of 100 poonds, as provided in 40 CF.R. Part 3553, Appendix A
Nitrig acid 1y an extremely hazardous substance under Section 302 of EPCRA, 42 US.C
§ 11002, with a reporting threshold of 1,000 pounds, as provided m 40 CFR, Part 370, and 2
TP of 1,OOO pounds, as provided in 40 O F R, Part 355, Appoadiv A, Niricazid s 2 10%i¢

chemical referenced in Section 313 of EPCRA, 41 1 8.0 § 11023(), and Hswxd a1 40 CF R,
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§ 372.65. The reporting threshold for u\chi]ity that “otherwise used” nitric acid is 10,000
pounds.

3.6.  Under Section 325(c) of EPCRA, 42 US.C. § 11045(b), EPA may assess a civil
penalty of up to $25,000 for each day of violation of Section 312 or Section 313 of EPCRA, 42
U.S.C.§ 11022 or § 11023, The Debt Collection Improvement Act of 1996, 31 U.S.C. § 3701,
and its implementing regulations at 42 C.F.R. Part 19, increased these statutory maximum
penalties to $32,500 per day of violation occurring after March 15, 2004.

3.7. Respondent is a corporation incorporated in the state of California.

3.8.  Respondent stored approximately 8,000 pounds of hydrofluoric acid and 34,000
pounds of nitric acid at the Facility during the 2007 calendar year.

3.9.  For the calendar year 2007, Respondent failed to file a Tier [ or Tier [l report with
the SERC, LEPC or fire department.

3.10. Respondent otherwise used approximately 12,000 pounds of nitric acid during
calendar year 2006.

3.11. Forthe calendar year 2006, Respondent failed to file a Form R with EPA and the
state of Washington by July 1, 2007.

IV. CONSENT AGREEMENT

4.1.  Respondent admits the jurisdictional allegations contained in Part III of this
CAFO.
4.2.  Respondent neither admits nor denies the specific factual allegations contained in

Part 111 of this CAFO.
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4.3 Respondent expressly waives any nghts 1o confest the aliegahions and m appeal
the Final Order contained herein.

44, The provisions of this CAFO shall bind Respondent and its agents. servants,
employees, successors and assigns,

4.5 Escept as provided in Paragraph 4. L0, each party shall bear its own ¢osts in
bringing or defending this action,

4.6, Based on Respondent’s willingness to setile this matter without hitgation, ihe
Project {"SEP"Y, and other relevant factors, and in accordance with the Enforcement Response
Policy for Sections 304, 311 and 312 of the Emergiency Phining and Community Right-fo-Know
Act and Section {03 of the Comprehensive ;E?? viremmental Response, Compensation and Digbilisy
Actand the Eﬁfé;‘%emeaz Response Poficy for Section 313 of the Emergency Planning and
Community Right-io-Know Aci, EPA has determined and Respondent agrees that an appropriate
penaity o seytle this agtion 53 $12,333.

4.7.  Respondent consents 1o the dstuinge of the Final Order recited herein and fo
payment of the penalty cited in Paragraph 4.6 within 30 days of the effective date of the Final
Order.

4.8, Payment under this CAFQ shall be made by cashier's check or corfified check,

payable to the order of "U.S. Treasury” and shall be deliverad 1o the following address:
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US Environmental Protection Agency
Fies angd ?’ﬁfz:}iizfﬁx :
Cincinnati Finance Center

PG Box Q79077

St Louis, MO 83197-3000

Respandent shall note on the cheek the title and docket number of this case.

4.9 Respondent shall submit a photetopy of the check déseribed above to the

E

following individoals:

Regional Hearing Clerk

U8, Environmental Protecuon Agency
Regien 1O

1200 Spab Avenue, Suite 900

Mail Stop ORC-158

Seatile, Washington 98101

Suzanne Powers

1.5, Environmental Protection Agency

Region 10

Washington Gperations Office

300 Desmond Drive SE, Swig 102

Lacey; Washingtdn 98503

4.10  Should Respondent fail 1o pay the penaliy assessad by this CAFO in full by us

due date, the entire unpaid balanoe of penalty and socrued iiterest shall becdung immediately due
and owing. Should such a fallure to pay occor, Respondent may be subieat (0 3 civil sction
under Section 325(f) of EPCRA | 42 11.8.C. § 11045(), tc coliect any unpaid penalties, together

with interest, handling charges and nonpayment penalties, as set forth below.,

4.11  Should Respondent fail to pay the penalty assessed by this CARO w full by iis

LS Eavirgnmeal Pro
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(a) Ipterest. Any unpaid portion of the assessed penalty shall bear interesg at the
rate establisiied by the Secretary of the Treasury pursuant 10 31 US.CL§ 37171} from the
effeciive date of the Final Order contained herein, provided, however, that no interest shall be
pavable on any poition of the assessed penalty that is paid within 30 days of the effective date of
the Final Order contained herein,

(b} Hapdling Charge, Pursuantto 31 U5 § 3717 1), a monthly bandhing

charge of 315 shall be paid if any portion of the assessed penally s more than 30 days past due.

() Monpayment Penglty, Pursoant 10 31 US.C§ 3T17{e)(2), s nonpayment

penaliy of 6% per annum shall be paid ot any portion of the assessed peralty that s more than
S0 days past due, which nonpaymwent penaley shall be caleulated as of the date the underlying
penalty first becomes past due.

412, Resposident shall implement and coraplete 8 SEP providing a high-speed
emergency communication system {elements of the system are listed at Appendiz A to this
CAFGY 1o the Chiy of Kent, Washington in accordance with all provisions described in this
Consent Agreement and at Appendix A 0 this CAFO, The purpose of the BEP is to allow for
guick notification to the comumumty of emergency situations that threaten human health, safety
and/or the environment. Respondent shall provide the SEP {or a period of two vears and shall
artangs for the systen o be in effect within 90 davs of the effeciive date of this CAFQ.

413, Respondent’s deadline to perform the SEP shall be excused or a%zanded uf such

perfonnance is prevented or delaved solely by events which constitute 2 Foree Majeure event. A
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of Respondent, including its employees, agents, consultants and contractors, or which could not
be overcome by due diligence and which delays or prevents the performance of the SEP within
the specified time period. A Force Majeure event does not include, infer afia, increased costs of
performance, changed economic circumstances, changed labor relations, normal precipitation or
climate events, changed circumstances arising out of the sale, lease or other transfer or
conveyance of title or ownership or possession of a site, or failure to obtain federal, state or local
permits.

4.14. The cost to Respondent of implementing the SEP shall be not less than $50,000.
Respondent shall include documentation of the expenditures made in connection with the SEP as
part of the SEP Completion Report. *

4.15. Respondent hereby certifies that, as of the date of this Consent Agreement,
Respondent is not required to perform or develop the SEP by any federal, state or local law or-
regulation; nor is Respondent required to perform or develop the SEP by any other agreement,
under a grant, or as injunctive relief in any other case. Respondent further certifies that it has not
received, and is not presently negotiating to receive, credit in any other enforcement action for
the SEP. Furthermore, for federal income tax purposes, Respondent agrees that it will neither
capitalize into inventory or basis nor deduct any costs or expenditures incurred in performing the
SER.

4.16. Respondent shall submit an initial SEP Report to EPA within 90 days of the

effective date of the CAFO. The initial SEP Report shall contain the following information:
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(a) A description of the SEP as implcn.lentcd;

(b) [temized costs, documented by copies of purchase orders and receipts or
cancelled checks;

(c) A description of any operating problems encountered and the solutions
thereto;

(d) A description of the environmental and public health benefits resulting
from implementation of the SEP; and

(e) a copy of the contract under which Respondent has arranged for
implementation of the SEP over a two-year period,

4.17. Respondent shall submit a ﬁnall SEP Completion Report within 60 days of the
conclusion of the two-year period over which the SEP is provided. The final report shall contain
a certification by a corporate officer that the SEP has been completed in accordance with the
terms of this CAFO.

4.18. Respondent agrees that failure to implement the SEP and/or submit the initial SEP
Report or Completion Report required by Paragraphs 4.16 and 4.17 shall be deemed a violation
of this CAFO and Respondent shall become liable for stipulated penalties pursuant to this
CAFO.

4.19.  Unless otherwise instructed in writing by EPA, Respondent shall submit all

notices and reports required by this CAFO by first class mail, overnight mail, or hand delivery

to:
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Suzanne Powers

U.S. Environmental Protechion Agency, Regron 10
Washingion Operations Office

3040 Desmond Dirtve SE, Suxe 102

Lacey, WA 9U5G3

4206, Respondent agrees that EPA may tospect Respondent’s records related to the SBV
at any reasonable tire dnorder o confirm that the SEP is being underiaken In conformity with
the representations made hereln.

4.21. Respondentshall maintain legible copies of docwmentation of the underdying data
for documents or reports subriitted 1o EPA pursuant to this CAFO unit] the SEP Completion
Report is accepted pursuant to Paragraph 4.22., and Respondent shall provide the documentation
of any such underiving data to EPA within 15 days of a vattien request for suoh informstion. In
all documents or reports including, without Hmiation, the SEP Cormpletion Report submitied (o
EPA pursuant to this CAFD, Respondeant shall, by a corporain ofBcer, sign and certify under

penafly of law that the information contained in such document or report is frue, acCurgle and oot

misieading by signing the following statement:

individuals immediately responsible for obtaining the information, T beliéve that the
nformation s true, accurate and complete. T am aware that there are significant penaliies
for submitting false information, ncluding the possibility of fines and imprisonment.
422, Foliowing receipt of the SEP Completion Repoo deseribed in Paragraph 417,

EPA will do one of the following: (1) accept the Report; (1) reject the Report, notify Respondent,

in woiting of deficiencies in the Report and provide Respondent an addirional 30 days in which o
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correct any deficiencies: or (i} reject the Report and seek &:iigmi&m{i penaiiies v acoordinee with
Paragraph 4.24.

423, Inthe eventthat the SEP 5 non ﬁf}ﬁ}gég;ﬁ«;ﬁ_;% cintemplated by this TAFQ and this
faitlure was not caused solely by events which constitute a Foree Majewre as defined by
Paﬁéig;*aph 4.13, then stipidated penalties shall be due and pavable by Respondent 1o EPA i
accordance with Paragraph 4.24. Schedules heretn may be exténded based apon mutual writien
agresment of the parhies,

4.24. In the svent that Respondent falls 1o comply with any of the terms or provigions
of this CAFO relating 1o the performance of the SEP described above and/or 1o the exlent 2;?_%%-3&
the actual expenditures for the SEP do not equal ot excead the cost of the SEP specified in this
CAFO, Respondent shall be Hable for stipulated panaities according 1o the provisions set forth
below:
shall pay a stipulated penalty (o the United Siates in the amount of $50,000, fess the smount
actusily expended.

{11y For failure 1o submit the izl SEP Reporz or SEP Completion Beport as
required by Paragraphs 4,16 and 4.17, Respondent shall pay a-stipulated penalty in the amount
3100 tor each day after the report is dus until the report 18 received By EPA, not 1o exceed 52,500

for cach late report.
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4.25, Stipulsted penalues under Pirdgraph 4.24 shall begin 10 accénic on the day sl
performance is due, and shall continue 10 acerve through the final day of satisfactory completion

of the activity, subject to the maximum set forih in Paragraph 4.2401).

4.26. Respondent shall pay stipulated penalties within 15 days of receipt of o owritten

demand by EPA for such penalties. Payment shall be made in accordance with the provisions of
Paragraph 4 B Interest and late charges shall be paid as specified i Parigraphd 1

427, Except as provided in Paragraoh 4.3 1, nothing in the CAFO shall be cofistried as
prohibiting, altering or in any way imiting the abilityof EPA © senk any other remedies or
sanctions available by virtue of Respondent’s viclaion of this agreement or of the statutes and
regulations upon which this agreement is based, or for ReSpondent’s violation of any applicable
provision of law.

#4328, Any public statement, oral or written, m point, im or other media made by
Respondenl making reference (o the SEP shall include the following laagiudgs: “This project
was undertaken in connection with the settlement of an administrative enforcement action taken
by the LLS. Enviroomental Protection Agency under the Emergency Planning and Comnunity
Right-to-Know Act”

4.29. This CAFO shall not relieve Respondent of its obligation to comply with all
applicable provisions of federal, siate or local law, nor shall it be construed to be a ruling on, ot
determmuation of, any issue related 1o any federal, state or local permit, nor shall it be c%:zzzzs‘:%meé
w constitoie EPA approval of the equipment or wechnology purchased by Respondent in

connection with the SEP under the terms of this CAFQ.
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party signing this CAFO on its bebalf is duly authorized fo bind Respindent to the terms of this
{:{é’(?{}x
431 Compliance with all the terms and conditions of this CAFG shall result in full

sertlement and satisfaction of all claims for penaities alicged in Section HL

#,
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STIPULATED AND AGREED:

FOR GKN AEROSPACE CHEMTRONICS, INC.

Signature: /Z
Print Name: w
Title: v P/ emM Dated: i[ S /249"?

FOR U.S. ENVIRONMENTAL PROTECTION AGENCY
REGION 10

Dated.: f ):/f

Edward J. KoWhlski, Director
Office of Lompliance and Enforcement
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V. FINAL ORDER

5.1. The terms of the foregoing Consent Agreement are hereby ratified and
incorporated by reference into this Final Order. Respondent is hereby ordered to comply with
the terms of settlement contained in the Consent Agreement.

5.2.  This CAFO constitutes a settlement by EPA of all claims for civil penalties
pursvant to EPCRA for the particular violations alleged in Part III. In accordance with 40 C.F.R.
§ 22.31(a), nothing in this CAFO shall affect the right of EPA or the United States to pursue
appropriate injunctive or other equitable relief or criminal sanctions for any violations of law.
This CAFO does not waive, extinguish or otherwise affect Respondent’s obligations to comply

with all applicable provisions of the Act and regulations issued thereunder.

This Final Order shall become effective upon filing.

" SO ORDERED this 2/ % Hay of d.&m:c— , 2009.

A e N
Thomas M. Jahnk? )
Regional Judicial

U.S. Environmental Protection Agency

Region 10
Consent Agreement and Final Order U .S. Environmental Protection Agency
Page 15 1200 Sixth Avenue, Suite 900
Docket No. EPCRA-10-2009-0204 Seattle, Washingion 98101

(206) 553-1037



_ APPENDIX A

GEN Acrospace Chetitinies, Ing, wil] provide, for 2 paviod of two years; a %zz;z?mp&e{%
emergency telephone commurnication system ("Code Red™) o the City of W
The purpose of this system is to provide for quick compwnication to the copy t}umty inthe mwt
of an emergency, The cost for each vear i $25000, which includes the following flemy

v Code Red ayszﬁzm setup
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¢ Design and web hosting custom database update page
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CERTIFICATE OF SERVICE

The undersigned certifies that the original of the attached CONSENT AGREEMENT
AND FINAL ORDER 1n In the Matter of: GKN Aerospace Chemtronics, Inc,, DOCKET
NO.: EPCRA-10-2009-0204 was filed with the Regional Hearing Clerk on August 24, 2009.

On August 24, 2009 the undersigned certifies that a true and correct copy of the
document was delivered to:

Stephanie Mairs, Esquire

US Environmental Protection Agency
1200 Sixth Avenue, ORC-158

Suite 900

Seattle, WA 98101

Further, the undersigned certifies that a true and cormrect copy of the aforementioned
document was placed in the United States mail certified/retumn receipt on August 24, 2009, to:

GKN Aerospace
Mr. Kevin Nash
Vice President

- Thermal Joining Center
20231 72" Avenue South
Kent, WA 98032

DATED this 24™ day of August 2009.

@;«A@

Carol Kennedy ’
Regional Hearing Clerk
EPA Region 10



